





























Page 10 of 10

14 Cal. App. 5th 616, *629; 221 Cal. Rptr. 3d 748, **758; 2017 Cal. App. LEXIS 715, ***25

interest in the case.”” (Language Access Plan, p. 35.)

[**759] Three things, however, are apparent. (1)
Father needed alcohol treatment, not just on-demand
testing; (2) Burmese interpreters exist—in fact, one
assisted father at every court hearing; and (3) father has
had some level of success communicating with DCFS
through the use of Internet-based translation software
and friends acting as interpreters. Given these facts, the
record reflects a failure to craft a reunification plan that
provided father with necessary alcohol treatment in a
language he can understand. Therefore, the order that
he attend a drug treatment program, a 12-step program,
and a parenting program, without any further detail
as [***26] to how such programs could [*630] be
attended, given his known language difficulties,
constituted an abuse of discretion.

That is the sole issue before us, and we therefore do not
address the propriety of any of the trial court's
subsequent orders. It seems apparent, however, with
the benefit of hindsight, that the March 30, 2017 order,
which concluded sufficient progress had been made
toward treating father's alcohol problem based only on
his participation in on-demand testing was, at best,
overly optimistic. The limited record before us suggests
that all parties were eager to assume on-demand testing
had resolved father's alcoholism, even though the court
had, at the disposition hearing, previously concluded
that actual treatment was necessary. To what extent the
parties' blindness to father's need for treatment played a
part in his ultimate loss of custody and the termination of
jurisdiction, we cannot say.

4. Remedy

While we conclude the court erred in its disposition

"We recognize that this recommendation of the Language
Access Plan applies only to programs which are both “court-
ordered” and “court-operated” and the services which father
needed were court ordered, but not court operated. The
Language Access Plan is a baseline—a first step toward
resolving the problems faced by numerous limited English
proficient individuals when they interact with the court system.
One “next” step would be for DCFS, in those situations in
which it formally contracts with a provider, to include as a
contractual term that programs provide proper services in the
parent's language; in those situations not governed by a
formal contract, DCFS should refer parents only to programs
that have appropriate language assistance. In the meantime,
DCFS may not bury its head in the sand and recommend that
the court order a parent to participate in services which DCFS
knows cannot be provided.

order, we do not accede to father's request that we
amend the reunification plan to include specific
requirements. Thus, we do not direct the dependency
court to order provision of a Burmese interpreter at this
time, but we [***27] do not foreclose it either. The June
and July 2017 minute orders reflect that the facts have
changed; new allegations against father have been
sustained and jurisdiction terminated, leaving father with
only monitored visitation with his children. Because we
lack specific information as to the intervening factual
and procedural developments, and do not know of their
possible effect on father's situation, we leave it to the
sound discretion of the dependency court to determine
what procedural steps are appropriate at this juncture in
light of our reversal, the grounds on which it is based,
and the current state of affairs. (See In re TW.-1 (2017)
9 Cal.App.5th 339, 349, fn. 10 [214 Cal. Rptr. 3d 877].)
We do not direct that the trial court necessarily unravel
its subsequent termination of jurisdiction, but simply
leave it to the trial court to determine the appropriate
remedy given its erroneous disposition order. But the
trial court must at least reconsider its termination order
in light of the views we have expressed.

[**760] DISPOSITION

The portion of the disposition order requiring father to
participate in a full alcohol treatment program with
aftercare, a 12-step program with court card and
sponsor, and a parenting program is reversed. The
matter is remanded [***28] to [*631] the dependency
court to reconsider its order terminating jurisdiction and
for further proceedings consistent with this opinion.

Flier, J., and Grimes, J., concurred.
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